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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No.692/2015 

u/s 354(A)/448/294/323 IPC 

State of Assam 

-Vs- 

    Mintu Ali.....Accused. 

 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state          : Mr. S. Ali, A.P.P. 

For the accused     : Mr. M. Kalita, Advocate. 

Dates of evidence  : 06-05-2016, 19-09-2016, 24-03-2017, 15-05-2017,   

   22-06-2017, 17-10-2017, 13-12-2017 

Date of argument  : 13-03-2018 

Date of judgment  : 27-03-2018.       

                

     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ‘ejahar’ filed by Maijan 

Begum is that on 12-05-2015 at about 1:45 pm when she was having lunch the 

accused Mintu Ali entered into her house, abused her with filthy language, 

grabbed her on the ground and bite on her face causing injuries. 
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2. The ‘ejahar’ was received and registered as Nalbari P.S. case no. 330/15 

u/s 448/294/324 IPC dated 12-05-2015. After completion of investigation charge-

sheet no. 204/2015 dated 21-06-2015 was submitted against accused person 

namely Mintu Ali u/s 448/294/323 IPC. Copy was furnished to the accused 

person. Charges of offences u/s 354(A)/ 448/294/323 IPC were framed, read 

over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

POINTS FOR DETERMINATION: 

i) Whether on 12-05-2015 at about 1:45 pm the accused used criminal force to 

Maijan Begum and harassed her sexually committing physical contact and 

advances involving unwelcome and explicit sexual overtures and thereby 

committed offence u/s 354(A) IPC? 

(ii) Whether  on 12-05-2015 at about 1:45 pm the accused committed house 

trespass by entering into or unlawfully remaining on the house which was used 

as a kitchen and which was in the possession of Maijan Bibi with intent to commit 

an offence or criminal trespass and thereby committed offence u/s 448 IPC? 

iii) Whether on 12-05-2015 at about 1:45 pm the accused sexually harassed 

Maijan Begum and uttered obscene words and that such act caused annoyance 

to others and thereby committed offence u/s 294 IPC? 

iv) Whether on 12-05-2015 at about 1:45 pm the accused voluntarily caused hurt 

to Maijan Begum and thereby committed an offence u/s 323 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

3. The prosecution examined six witnesses. The statement in defence of the 

accused person u/s 313 Cr.P.C. was recorded wherein he denied his involvment 

with the alleged offences. I have heard the arguments advanced by learned 

counsels of both sides and also perused the evidence available on record, my 

findings with reasons are as follows : 

4. PW1 Maijan Begum deposed that on 12-05-2015 at about 1:30 pm she was 

alone in her house and was doing weaving works. Her two daughters were at school. She 



G.R. Case No. 692/2015 

-3- 

went to the kitchen and was taking out water from the filter. At that time accused Mintu 

Ali came from behind. She asked as to why he had come. He asked her to remain silent. 

She raised 'hulla' then Mintu Ali pushed her and she fell down. Then Mintu Ali caught 

hold of her hand and began bitting her lips. She sustained injuries in her lower lips. She 

kicked Mintu Ali and raised 'hulla'. Hearing her 'hulla' Atar Ali who was going by the road 

came running. At that time Mintu Ali fled away. When Mintu Ali pushed her she fell 

down and her head hit the bamboo wall and the bamboo wall broke. People assembled. 

Mintu Ali fled away. Village people took her to police station. Police took her to hospital. 

During cross-examination she deposed that Mintu Ali belongs to their village. At the time 

of incident hearing 'hulla' the daughter of Fazal Ali, Rajima Begum came to the place of 

occurrence and she wiped away the blood. 

5. PW2 Rina Begum deposed that she does not remember the date of 

incident. She was drying cloths near the bank of a pond after bathing. It was 

about 1:30 pm. She came running to the house of Maijan and saw Mintu Ali 

going out from the house. She found Maijan lying on the ground inside the 

house. Blood was coming out from her cheek and lips. She along with Rajima 

wiped the blood. Fulban and other people came. Maijan told her that Mintu bite 

her so blood was coming out. Due to the scuffle the kitchen of Maijan broke. 

Mintu took one bicycle and fled away and after two days returned the bicycle. 

During cross-examination she deposed that her house is about 10 ft. from the 

house of Maijan. She went to bath in the pond of Moinul. There are two houses 

between the house of Moinul and Maijan. After hearing 'hulla' it took about 5 

minutes to reach the house of Maijan. She deposed that she has not seen the 

incident that took place inside the house of Maijan. 

6. PW3 Atowar Rahman deposed that the incident took place at 1:45-2:00 

pm. At that time he was bringing his son from school. He heard 'hulla' on the 

road of Maijan. After keeping his son in his house he went to the house of 

Maijan. He saw nearby people assembled. Maijan told that Mintu bite her cheeks. 

He saw blood in her cheek. During cross-examination he deposed that Rina is the 

sister of Maijan. His house is about 50 mtrs. from the house of Maijan. He has 

not seen the incident. 
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7. PW4 Jabeda Begum deposed that at the time of incident she went to 

bring her son from school. She has not seen the incident. She heard that there 

was a verbal duel between Maijan and Mintu. 

8. PW5 Raju Deb (I.O.) deposed that on 12-05-2015 he was endorsed by 

the O/C, Mukalmua P.S. to investigate Mukalmua P.S. case no. 330/15. He 

recorded the statement of Maijan Begum and sent her to SMK Civil Hospital. He 

visited the place of occurrence on 13-05-2015 and drew the sketch map and 

recorded the statement of witnesses. On 02-06-2015 he collected the medical 

report. After completion of investigation he submitted charge-sheet against Mintu 

Ali u/s 448/294/323 IPC. During cross-examination he deposed that he did not 

visit the place of occurrence on 12-05-2015. He visited the place of occurrence 

on the next date. He deposed that Maijan Begum did not stated before him that 

while she was taking out water from the filter then Mintu Ali came from behind 

and told her to remain silent. Maijan Begum did not stated before him that Mintu 

Ali bite her lips causing injuries. Maijan Begum did not stated before him that 

hearing her 'hulla' the village people came to her courtyard. Maijan Begum did 

not stated before him that when Mintu Ali pushed her, then her head hit the 

bamboo wall and the bamboo wall broke. Rina Begum did not stated before him 

that Maijan Begum told her that blood came out as Mintu Ali bite her and due to 

the scuffle the kitchen wall broke. Atowar Rahman did not stated before him that 

Maijan Begum told him that Mintu bite her cheek due to which blood came out. 

9. PW6 Dr. Binayak Sarma Basistha (M.O.) deposed that on 12-05-2015 he was 

working as Medical & Health Officer at SMK Civil Hospital and he examined Maijan 

Begum, aged 45 years, female, w/o Lt. Taher Ali, resident of Bornagar, Banekuchi in 

connection with Nalbari P.S. case no. 330/15 u/s 448/294/324 and found lacerated 

injury in right cheek size 1X1 cm. Active bleeding present. There is no police escort. 

Patient was accompanied by her brother-in-law Rubul Ali. X-ray was advised by not 

done. In his opinion injury is simple, fresh and caused by blunt object. Age of injury 

is 0-6 hours from time of examination. During cross-examination he deposed that 

victim was not escorted by police. P.S. case no. has been noted down from the police 

requisition. Such injury may caused by fall upon hard substance. 
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10. It appears from the evidence of PW 1 that she deposed that the accused 

bite her lips and she sustained injuries in her lower lips but as per the injury 

report Exhibit 3 there was lacerated injury in the right cheek. There is no report 

regarding injury to the lower lips. The M.O. (PW 6) during cross-examination 

deposed that the injury may be caused due to fall upon hard substance. The I.O. 

(PW 5) deposed that Maijan Begum did not stated before him that Mintu Ali bite 

her lips causing injuries . He deposed that Atowar Rahman did not state before 

him that Maijan Begum told him that Mintu bite her cheek due to which blood 

came out. It appears that PW 2 during cross-examination deposed that she has 

not seen the incident that took place inside the house of Maijan. PW 3 also 

during cross-examination deposed that he has not seen the incident. PW 4 also 

deposed that she has not seen the incident and she has heard that there was 

only a verbal duel. It appears that apart from PW 1 there is no eye-witness to the 

incident. The prosecution has not examined Rajima Begum as witness in this 

case. 

11. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that there are vital omission in the statement of PW 1, 

PW 2 and PW 3 made before the I.O. The evidence of PW 2, PW 3 and PW 4 are 

hearsay. The evidence on record is not sufficient to prove the guilt of the accused 

person u/s 354(A)/448/294/323 IPC beyond all reasonable doubt and the 

accused is entitled to benefit of doubt. 

12. Accordingly, accused Mintu Ali is acquitted of offences u/s 

354(A)/448/294/323 IPC on benefit of doubt and set at liberty forthwith. Bail 

bonds shall remain in force for a further period of six months.    

Given under my hand and seal of this court on this 27th day of March 2018. 

              Addl. Chief Judicial Magistrate       
  Nalbari 
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         APPENDIX 

Prosecution witness: 

PW 1- Maijan Begum. 

PW 2- Rina Begum 

PW 3- Atowar Rahman 

PW 4- Jabeda Begum 

PW 5- Raju Deb, I.O. 

PW6- Dr. Binayak Sarma Basistha, M.O. 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- FIR & Signature of Maijan Begum. 

Exhibit 2 & 2(1)- Charge-sheet & Signature of Raju Deb, I.O. 

Exhibit 3 & 3(1)- Injury report and Signature of Dr. Binayak Sarma   
       Basistha, M.O. 

Defence witnesses : 

Nil 

Defence Exhibits : 
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Nil 

      Addl. Chief Judicial Magistrate,  

                 Nalbari 

 

 

 

 

 

 

 

27-03-2018 

  Accused is absent with step vide petition no. 1453/18 showing 

cause which is allowed. The absentee accused is represented by his engaged 

counsel.   

  Judgment is pronounced and delivered in open court. 

  The prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence against the accused person beyond 

reasonable doubt  the accused is entitled to benefit of doubt. 

  Accordingly, the accused Mintu Ali is acquitted of offences u/s 

354(A)/448/294/323 IPC on benefit of doubt and set at liberty forthwith. Bail bond 

shall remain in force for a further period of six months 

  Hence, this case stands disposed of. 

   Addl. Chief Judicial Magistrate,  

     Nalbari 
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